
218 

11 CFR Ch. I (1–1–05 Edition) § 114.5 

organization’s premises or at a meet-
ing, convention or other function of 
the organization, in accordance with 
the conditions set forth in paragraphs 
(b)(1) (i) through (viii) of this section. 

(f) Candidate debates. (1) A nonprofit 
organization described in 11 CFR 
110.13(a)(1) may use its own funds and 
may accept funds donated by corpora-
tions or labor organizations under 
paragraph (f)(3) of this section to de-
fray costs incurred in staging can-
didate debates held in accordance with 
11 CFR 110.13. 

(2) A broadcaster (including a cable 
television operator, programmer or 
producer), bona fide newspaper, maga-
zine or other periodical publication 
may use its own funds to defray costs 
incurred in staging public candidate 
debates held in accordance with 11 CFR 
110.13. 

(3) A corporation or labor organiza-
tion may donate funds to nonprofit or-
ganizations qualified under 11 CFR 
110.13(a)(1) to stage candidate debates 
held in accordance with 11 CFR 110.13 
and 114.4(f). 

[60 FR 64276, Dec. 14, 1995, as amended at 61 
FR 18051, Apr. 24, 1996; 67 FR 78681, Dec. 26, 
2002; 68 FR 457, Jan. 3, 2003] 

§ 114.5 Separate segregated funds. 
(a) Voluntary contributions to a sepa-

rate segregated fund. (1) A separate seg-
regated fund is prohibited from making 
a contribution or expenditure by uti-
lizing money or anything of value se-
cured by physical force, job discrimina-
tion, financial reprisals, or the threat 
of force, job discrimination, or finan-
cial reprisal; or by dues, fees, or other 
monies required as a condition of mem-
bership in a labor organization or as a 
condition of employment or by monies 
obtained in any commercial trans-
action. For purposes of this section, 
fees or monies paid as a condition of 
acquiring or retaining membership or 
employment are monies required as a 
condition of membership or employ-
ment even though they are refundable 
upon request of the payor. 

(2) A guideline for contributions may 
be suggested by a corporation or a 
labor organization, or the separate seg-
regated fund of either, provided that 
the person soliciting or the solicitation 
informs the persons being solicited— 

(i) That the guidelines are merely 
suggestions; and 

(ii) That an individual is free to con-
tribute more or less than the guide-
lines suggest and the corporation or 
labor organization will not favor or dis-
advantage anyone by reason of the 
amount of their contribution or their 
decision not to contribute. 
A corporation or labor organization or 
the separate segregated fund of either 
may not enforce any guideline for con-
tributions. 

(3) Any person soliciting an employee 
or member for a contribution to a sepa-
rate segregated fund must inform such 
employee or member of the political 
purposes of the fund at the time of the 
solicitation. 

(4) Any persons soliciting an em-
ployee or member for a contribution to 
a separate segregated fund must inform 
the employee or member at the time of 
such solicitation of his or her right to 
refuse to so contribute without any re-
prisal. 

(5) Any written solicitation for a con-
tribution to a separate segregated fund 
which is addressed to an employee or 
member must contain statements 
which comply with the requirements of 
paragraphs (a) (3) and (4) of this sec-
tion, and if a guideline is suggested, 
statements which comply with the re-
quirements of paragraph (a)(2) of this 
section. 

(b) Use of treasury monies. Corpora-
tions, labor organizations, membership 
organizations, cooperatives, or cor-
porations without capital stock may 
use general treasury monies, including 
monies obtained in commercial trans-
actions and dues monies or member-
ship fees, for the establishment, admin-
istration, and solicitation of contribu-
tions to its separate segregated fund. A 
corporation, labor organization, mem-
bership organization, cooperative, or 
corporation without capital stock may 
not use the establishment, administra-
tion, and solicitation process as a 
means of exchanging treasury monies 
for voluntary contributions. 

(1) A contributor may not be paid for 
his or her contribution through a 
bonus, expense account, or other form 
of direct or indirect compensation. 

(2) A corporation, labor organization, 
membership organization, cooperative, 
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or corporation without capital stock 
may, subject to the provisions of 39 
U.S.C. 3005 and chapter 61, title 18, 
United States Code, utilize a raffle or 
other fundraising device which in-
volves a prize, so long as State law per-
mits and the prize is not disproportion-
ately valuable. Dances, parties, and 
other types of entertainment may also 
be used as fundraising devices. When 
using raffles or entertainment to raise 
funds, a reasonable practice to follow is 
for the separate segregated fund to re-
imburse the corporation or labor orga-
nization for costs which exceed one- 
third of the money contributed. 

(3) If the separate segregated fund 
pays any solicitation or other adminis-
trative expense from its own account, 
which expense could be paid for as an 
administrative expense by the col-
lecting agent, the collecting agent may 
reimburse the separate segregated fund 
no later than 30 calendar days after the 
expense was paid by the separate seg-
regated fund. 

(c) Membership in separate segregated 
funds. (1) A separate segregated fund 
established by a corporation, labor or-
ganization, membership organization, 
cooperative, or corporation without 
capital stock may provide that persons 
who contribute a certain amount to its 
separate segregated fund will become 
members of its separate segregated fund, 
so long as— 

(i) The fund accepts contributions of 
all amounts, subject to the limitations 
of part 110; 

(ii) Subject to paragraph (c)(1)(iii) of 
this section, nothing of value may be 
given in return for or in the course of 
membership; 

(iii) The fund may use membership 
status for intangible privileges such as 
allowing members only to choose the 
candidates to whom the fund will con-
tribute. 

(2) The fact that the separate seg-
regated fund of a corporation, labor or-
ganization, membership organization, 
cooperative, or corporation without 
capital stock is a membership group does 
not provide the corporation, labor or-
ganization, membership organization, 
cooperative, or corporation without 
capital stock with any greater right of 
communication or solicitation than 
the corporation, labor organization, 

membership organization, cooperative, 
or corporation without capital stock is 
otherwise granted under this part. 

(d) Control of funds. A corporation, 
membership organization, cooperative, 
corporation without capital stock, or 
labor organization may exercise con-
trol over its separate segregated fund. 

(e) Disclosure. Separate segregated 
funds are subject to the following dis-
closure requirements: 

(1) A corporation or labor organiza-
tion is not required to report any pay-
ment made or obligation incurred 
which is not a contribution or expendi-
ture, as defined in § 114.1(a), except 
those reporting requirements specifi-
cally set forth in this section. 

(2) A membership organization or 
corporation is not required to report 
the cost of any communication to its 
members or stockholders or executive 
or administrative personnel, if such 
membership organization or corpora-
tion is not organized primarily for the 
purpose of influencing the nomination 
for election, or election, of any person 
to Federal office, except that— 

(i) The costs incurred by a member-
ship organization, including a labor or-
ganization, or by a corporation, di-
rectly attributable to a communication 
expressly advocating the election or 
defeat of a clearly identified candidate 
(other than a communication primarily 
devoted to subjects other than the ex-
press advocacy of the election or defeat 
of a clearly identified candidate) shall, 
if those costs exceed $2,000 per election, 
be reported in accordance with 11 CFR 
100.134(a); and 

(ii) The amounts paid or incurred for 
legal or accounting services rendered 
to or on behalf of a candidate or polit-
ical committee solely for the purpose 
of ensuring compliance with the provi-
sions of the Act or chapter 95 or 96 of 
the Internal Revenue Code of 1954 paid 
by a corporation or labor organization 
which is the regular employer of the 
individual rendering such services, 
shall be reported in accordance with 
the provisions of part 104. 

(3) A separate segregated fund is sub-
ject to all other disclosure require-
ments of political committees as set 
forth in part 104. 
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(f) Contribution limits. Separate seg-
regated funds are subject to the con-
tribution limitations for political com-
mittees set forth in part 110. (See par-
ticularly § 110.3). 

(g) Solicitations. Except as specifically 
provided in §§ 114.6, 114.7, and 114.8, a 
corporation and/or its separate seg-
regated fund or a labor organization 
and/or its separate segregated fund is 
subject to the following limitations on 
solicitations: 

(1) A corporation or a separate seg-
regated fund established by a corpora-
tion is prohibited from soliciting con-
tributions to such fund from any per-
son other than its stockholders and 
their families and its executive or ad-
ministrative personnel and their fami-
lies. A corporation may solicit the ex-
ecutive or administrative personnel of 
its subsidiaries, branches, divisions, 
and affiliates and their families. For 
purposes of this section, the factors set 
forth at 11 CFR 100.5(g)(4) shall be used 
to determine whether an organization 
is an affiliate of a corporation. 

(2) A labor organization, or a sepa-
rate segregated fund established by a 
labor organization is prohibited from 
soliciting contributions to such a fund 
from any person other than its mem-
bers and executive or administrative 
personnel, and their families. 

(h) Accidental or inadvertent solicita-
tion. Accidental or inadvertent solici-
tation by a corporation or labor orga-
nization, or the separate segregated 
fund of either, of persons apart from 
and beyond those whom it is permitted 
to solicit will not be deemed a viola-
tion, provided that such corporation or 
labor organization or separate seg-
regated fund has used its best efforts to 
comply with the limitations regarding 
the persons it may solicit and that the 
method of solicitation is corrected 
forthwith after the discovery of such 
erroneous solicitation. 

(i) Communications paid for with vol-
untary contributions. A separate seg-
regated fund may, using voluntary con-
tributions, communicate with the gen-
eral public, except that such commu-
nications may not solicit contributions 
to a separate segregated fund estab-
lished by a corporation, labor organiza-
tion, membership organization, cooper-
ative, or corporation without capital 

stock, unless such solicitation is per-
mitted under paragraph (g) of this sec-
tion. 

(j) Acceptance of contributions. A sepa-
rate segregated fund may accept con-
tributions from persons otherwise per-
mitted by law to make contributions. 

(k) Availability of methods. Any cor-
poration, including its subsidiaries, 
branches, divisions, and affiliates, that 
uses a method of soliciting voluntary 
contributions or facilitating the mak-
ing of voluntary contributions from its 
stockholders or executive or adminis-
trative personnel and their families, 
shall make that method available to a 
labor organization representing any 
members working for the corporation, 
its subsidiaries, branches, divisions, 
and affiliates for soliciting voluntary 
contributions or facilitating the mak-
ing of voluntary contributions from its 
members and their families. Such 
method shall be made available on the 
written request of the labor organiza-
tion and at a cost sufficient only to re-
imburse the corporation for the ex-
penses incurred thereby. For example— 

(1) If a corporation, including its sub-
sidiaries, branches, divisions, or affili-
ates utilizes a payroll deduction plan, 
check-off system, or other plan which 
deducts contributions from the divi-
dend or payroll checks of stockholders 
or executive or administrative per-
sonnel, the corporation shall, upon 
written request of the labor organiza-
tion, make that method available to 
members of the labor organization 
working for the corporation, its sub-
sidiaries, branches, divisions, or affili-
ates, who wish to contribute to the sep-
arate segregated fund of the labor orga-
nization representing any members 
working for the corporation, or any of 
its subsidiaries, branches, divisions, or 
affiliates. The corporation shall make 
the payroll deduction plan available to 
the labor organization at a cost suffi-
cient only to reimburse the corpora-
tion for the actual expenses incurred 
thereby. 

(2) If a corporation uses a computer 
for addressing envelopes or labels for a 
solicitation to its stockholders or exec-
utive or administrative personnel, the 
corporation shall, upon written re-
quest, program the computer to enable 
the labor organization to solicit its 
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members. The corporation shall charge 
the labor organization a cost sufficient 
only to reimburse the corporation for 
the actual expenses incurred in pro-
gramming the computers and the allo-
cated cost of employee time relating to 
the work, and the materials used. 

(3) If a corporation uses corporate fa-
cilities, such as a company dining room 
or cafeteria, for meetings of stock-
holders or executive or administrative 
personnel at which solicitations are 
made, the corporation shall upon writ-
ten request of the labor organization 
allow that labor organization to use ex-
isting corporate facilities for meetings 
to solicit its members. The labor orga-
nization shall be required to reimburse 
the corporation for any actual expenses 
incurred thereby, such as any increase 
in the overhead to the corporation and 
any cost involved in setting up the fa-
cilities. 

(4) If a corporation uses no method to 
solicit voluntary contributions or to 
facilitate the making of voluntary con-
tributions from stockholders or execu-
tive or administrative personnel, it is 
not required by law to make any meth-
od available to the labor organization 
for its members. The corporation and 
the labor organization may agree upon 
making any lawful method available 
even though such agreement is not re-
quired by the Act. 

(5) The availability of methods of 
twice yearly solicitations is subject to 
the provisions of § 114.6(e). 

(l) Methods permitted by law to labor 
organizations. Notwithstanding any 
other law, any method of soliciting vol-
untary contributions or of facilitating 
the making of voluntary contributions 
to a separate segregated fund estab-
lished by a corporation, permitted by 
law to corporations with regard to 
stockholders and executive or adminis-
trative personnel, shall also be per-
mitted to labor organizations with re-
gard to their members and executive or 
administrative personnel. 

(2 U.S.C. 441b, 437d(a)(8)) 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980; 48 FR 26303, June 7, 
1983; 48 FR 50508, Nov. 2, 1983; 54 FR 34114, 
Aug. 17, 1989; 54 FR 48580, Nov. 24, 1989; 67 FR 
78681, Dec. 26, 2002] 

§ 114.6 Twice yearly solicitations. 

(a) A corporation and/or its separate 
segregated fund may make a total of 
two written solicitations for contribu-
tions to its separate segregated fund 
per calendar year of its employees 
other than stockholders, executive or 
administrative personnel, and their 
families. Employees as used in this sec-
tion does not include former or retired 
employees who are not stockholders. 
Nothing in this paragraph shall limit 
the number of solicitations a corpora-
tion may make of its stockholders and 
executive or administrative personnel 
under § 114.5(g). 

(b) A labor organization and/or its 
separate segregated fund may make a 
total of two written solicitations per 
calendar year of employees who are not 
members of the labor organization, ex-
ecutive or administrative personnel, or 
stockholders (and their families) of a 
corporation in which the labor organi-
zation represents members working for 
the corporation. Nothing in this para-
graph shall limit the number of solici-
tations a labor organization may make 
of its members under § 114.5(g). 

(c) Written solicitation. A solicitation 
under this section may be made only 
by mail addressed to stockholders, ex-
ecutive or administrative personnel, or 
employees at their residences. All writ-
ten solicitations must inform the re-
cipient— 

(1) Of the existence of the custodial 
arrangement described hereinafter; 

(2) That the corporation, labor orga-
nization, or the separate segregated 
fund of either cannot be informed of 
persons who do not make contribu-
tions; and 

(3) That persons who, in a calendar 
year make a single contribution of $50 
or less, or multiple contributions ag-
gregating $200 or less may maintain 
their anonymity by returning their 
contributions to the custodian. 

(d) The custodial arrangement. In order 
to maintain the anonymity of persons 
who do not wish to contribute and of 
persons who wish to respond with a sin-
gle contribution of $50 or less, or mul-
tiple contributions aggregating $200 or 
less in a calendar year, and to satisfy 
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